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Dear Ms. Ligon:

On behalf of our client, Margaret Thurber, we are writing in response to the Commission's
Reason to Believe notice in M.U.R. 5871. Although Ms. Thurber has formally requested pre-
probable cause conciliation in this matter, we are providing this response at your suggestion.
Accompanying the response is a signed Declaration from Ms. Thurber. Please note that Ms.
Thurber reserves her right to receive and respond to the General Counsel's Report pursuant to 1 1
C.F.R. § 1 1 1.16. As explained below, and as discussed at our meeting on May 22 and in our
letter of May 25, 2007, we submit that Ms. Thurber has not violated FECA and should be
dismissed from this M.U.R. without imposition of a civil penalty.

Factual Background

Ms. Thurber is a former County Commissioner for Lucas County, Ohio. See Declaration of
Margaret B. Thurber ("Decl.") K 1 . She was elected in 2002 and served a full 4-year term. Id.
As the only Republican County Commissioner in Lucas County, Ms. Thurber was the among the
highest-ranked Republican elected officials in all of Northern Ohio, and she was active in Ohio
Republicans' campaigns for elected office. Id. During the 2004 Presidential campaign, Ms.
Thurber was a strong public supporter of the Bush-Cheney '04 campaign. Id. ^ 2. Because of
her elected office and Ohio's importance to President Bush's re-election, Ms. Thurber was
frequently asked to represent the Bush-Cheney '04 campaign at political events. Id. On at least
one occasion, she also served as the Master of Ceremonies at a Bush-Cheney '04 event. Id.

During the 2004 Presidential primary cycle, the Bush-Cheney '04 campaign held a $2,000 per
person fundraising event in Columbus, Ohio on October 30, 2003. Id. 1f 3. Ms. Thurber planned
to attend the event well in advance of its scheduled date, and she and her husband had already
decided early in 2003 to make the maximum $4,000 spousal contribution to the Bush-Cheney
'04 primary campaign. Id. Ms. Thurber had already contributed $100 to the Bush-Cheney '04
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campaign earlier in the primary cycle, and had also made a second contribution that was later
transferred to the campaign's legal compliance fund. Id.

Sometime before October 23,2003, Ms. Thurber completed her RSVP-Donor card for the
October 30 fundraiser. Id. \ 4. Ms. Thurber also made a $3,900 spousal contribution by credit
card. Id. The Bush-Cheney '04 campaign processed this payment on October 31,2003. Id., Ex.
A (credit card statement). Ms. Thurber and her husband had their photograph taken with
President Bush at the fundraiser, and later ordered a reprint. Id., Ex. B (photograph and receipt).

Separately, on October 23,2003, Ms. Thurber's husband gave her a $3,750 check - payable to
Mr. Thurber personally- and asked her to deposit it at the bank. Id. ^ 6. The check was from the
Thurbers' family friend, and Ms. Thurber's political ally, Mr. Thomas Noe. Id. Mr. Thurber,
who has a small consulting business but does not do all of his work through it, told Ms. Thurber
that the payment was for "work." Id. Because the check was endorsed to Mr. Thurber
personally, and because Ms. Thurber managed only the family's joint checking account, she
automatically deposited the check into this account. Id. ffl[ 5-6. Ms. Thurber had no reason to
question her husband's explanation for the check, nor did she. Id. 16.

In connection with the FBI's investigation of Mr. Noe in 2005, Ms. Thurber became aware for
the first time that Mr. Noe had been accused of contributing to the Bush-Cheney '04 campaign
through several conduits, including Ms. Thurber herself. Id. ^ 7. Up until this time, Ms. Thurber
had believed and understood that Mr. Noe's $3,750 payment to her husband was entirely
unrelated to their contribution to the Bush-Cheney '04 campaign. Id. ̂  9.

Ms. Thurber cooperated fully with the FBI during its investigation of Mr. Noe in 2005. After her
initial contact from the FBI, she was interviewed at length and later testified to the Grand Jury
about the circumstances of Mr. Noe's payment to Mr. Thurber. Id. ^ 7. Ms. Thurber also
informed the FBI that Mr. Noe had contacted her before her FBI interview and suggested that
she tell investigators that his payment to Mr. Thurber was a "loan." Id. ̂  8. Ms. Thurber refused
Mr. Noe's suggestion of a "cover story," and instead promptly disclosed it to the FBI. Id. In
recognition of her cooperation, Ms. Thurber received a federal non-prosecution agreement
concerning Mr. Noe's "conduit" contributions. Id. K 7.

Analysis

As stated in the Commission's Reason to Believe notice, FECA prohibits an individual from
"knowingly" permitting her name to be used to facilitate a campaign contribution "in the name
of another." See 2 U.S.C. § 441f; 11 C.F.R. § 110.4.(b)(l)(iii). Moreover, "knowing and
willful" violations of FECA require knowledge by the individual that she is violating the law.
See FEC v. John A. Dramesifor Congress Comm., 640 F. Supp. 985, 987 (D.N.J. 1986). That an
act is "knowing and willful" may be inferred from an individual's "elaborate scheme for
disguising" her actions. See United States v. Hopkins, 916 F.2d 207,214-15 (5th Cir. 1990).
Here, the facts plainly demonstrate that Ms. Thurber did not "knowingly" permit Mr. Noe to
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make a contribution to the Bush-Cheney '04 campaign in her name, nor did she "knowingly and
willfully" violate FECA. Ms. Thurber also engaged in no "scheme" to "disguise" her conduct.

First, as noted above and in Ms. Thurber's Declaration, her decision to contribute to the Bush-
Cheney '04 campaign was reached independently of Mr. Noe or the prospect of any payment
from him. Ms. Thurber routinely attended political events and contributed to the campaigns of
candidates for elected office. As a Republican elected official in Ohio, she participated in party
politics and was a vocal supporter of President Bush. It was entirely consistent with Ms.
Thurber's elected position and normal course of conduct for her to make a maximum spousal
contribution to the Bush-Cheney '04 primary campaign and attend a fundraising event.

Second, Ms. Thurber genuinely believed that Mr. Noe's check to her husband was for "work," as
he had described it. As Ms. Thurber states in her Declaration, she did not have a reason to
suspect - nor did she believe - that Mr. Noe's payment was intended as a reimbursement for her
contribution to the Bush-Cheney '04 campaign. This conclusion is bolstered by the facts that:
(1) Ms. Thurber received and deposited Mr. Noe's check well after she had independently
decided to pay for and attend the reception on October 30,2003; and (2) Mr. Noe's payment was
for less than the amount the Thurbers contributed for the reception. For these reasons, Ms.
Thurber had no reason to "know" that anything improper or unusual had occurred.

Finally, Ms. Thurber cooperated fully with the FBI in its investigation of Mr. Noe by providing a
lengthy interview and testifying against Mr. Noe before the Grand Jury. Indeed, when Mr. Noe
suggested a "cover story" for Ms. Thurber - that his payment to Mr. Thurber was a mere "loan"
- she promptly told the FBI about the conversation. In so doing, Ms. Thurber refused to
participate in a "scheme" to "disguise" her conduct. Recognizing her forthrightness and
assistance in the investigation and prosecution of Mr. Noe, the U.S. Attorney for the Northern
District of Ohio conferred upon her a federal non-prosecution agreement. Had Ms. Thurber
attempted to "disguise" her actions, she surely would not have received such treatment.

Conclusion

For the foregoing reasons, we submit that Ms. Thurber did not violate FECA, and did not
"knowingly" or "knowingly and willfully" allow her name to be used by Mr. Noe to effectuate
conduit contributions. No inference of a FECA violation is appropriate here because, among
other reasons, Ms. Thurber did not engage in a "scheme" to "disguise" her actions. Accordingly,
we request that the Commission: (1) find no probable cause to believe that Ms. Thurber violated
FECA; and (2) dismiss her from M.U.R. 5871 without imposition of a civil penalty.

Sincerely,

Enclosures



BEFORE THE FEDERAL ELECTION COMMISSION
MATTER UNDER REVIEW NO. 5871

DECLARATION OF MARGARET B. THURBER

I, Margaret B. Thurber hereby declare as follows based upon my personal knowledge:

1. I am a former County Commissioner for Lucas County, Ohio. I was elected to

this position in 2002 and I served a full 4-year term in office. I did not seek re-election. During

my term, I was the only Republican County Commissioner in Lucas County, and as a result I

was one of the highest-ranked Republican officeholders in Northern Ohio. Because of my

position, I participated in Republican politics and was especially active at the local level. For

example: (a) I campaigned for and helped try to elect Republican candidates; (b) I attended

events for U.S. Senator George Voinovich's re-election campaign and for state officeholders

such as Jim Petro, Betty Montgomery, and Bob Taft; and (c) I contributed financially to Ohio

candidates during the 2004 election cycle.

2. I was a strong supporter President George W. Bush in connection with his re-

election campaign, and I engaged in volunteer activities for Bush-Cheney '04. It was my

understanding that Lucas County, Ohio was targeted by the campaign as a get-out-the-vote

region for the 2004 Presidential Election. For this reason, I was asked by the Bush-Cheney '04

campaign to serve as a guest speaker at several Ohio campaign events. I also served as the

Master of Ceremonies on at least one of these occasions.

3. Early in 2003, consistent with my position in Ohio politics and my support for

President Bush, my husband, Sam Thurber, and I decided that we would make a maximum

spousal contribution of $4,000 to the Bush-Cheney '04 primary campaign. In early October

2003,1 learned of a $2,000 per person fundraiser for the campaign that was scheduled for



October 30,2003. President Bush was to attend this event. My husband and I decided to attend

the fundraiser because it was an opportunity to meet President Bush and to complete our $4,000

contribution to his primary campaign. We had already contributed $100 to Bush-Cheney '04

earlier in the election cycle. After October 30,1 recalled that we had also made another

contribution of $100 or more to the Bush-Cheney '04 campaign that was separate from the

fundraiser. After the primary election, we received notification from the campaign that we could

request a refund of the amount of our contributions that exceeded $4,000, or allow the campaign

to deposit the sum into its legal compliance account. We did not request a refund.

4. I completed the RSVP-Donor card for the October 30 event before October 23,

2003; however, I do not recall when I mailed it to the Bush-Cheney '04 campaign. I made our

$3,900 contribution by credit card. The contribution was processed by the Bush-Cheney '04

campaign on October 31,2003. A copy of our credit card statement listing this contribution is

attached to this Declaration as Exhibit A. My husband and I attended the October 30 event and

we had our photograph taken with President Bush. A copy of this photograph is attached to this

Declaration as Exhibit B.

5. In 2003, my husband had recently started his own consulting business. Although

we shared a joint checking account for our personal finances, my husband maintained a separate

bank account for his business's finances. I routinely made deposits into and paid expenses from

our personal bank account, but I did not make deposits into the business bank account without

specific instructions and did not prepare deposit slips for this account.

6. I have known Thomas Noe and his wife Bernadette personally for many years. 1

once considered Mr. Noe to be a close and trustworthy friend. On or about October 23,2003,
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my husband gave me a check from Mr. Noe for $3,750. This check was payable to my husband

personally, and I deposited it into our joint checking account. My husband said that the check

was for "work." I never considered questioning his explanation, nor did I have any reason to

doubt its truthfulness. Moreover, it did not strike me as unusual or inappropriate that I should

deposit the check into our personal account, since I did not know what the "work" involved. I

did not speak with Mr. Noe about the check.

7. In 2005,1 became aware that Mr. Noe was being investigated for allegedly

contributing to federal candidates for elected office through "conduits." As part of this

investigation, much to my shock and surprise, I was confronted by the FBI about Mr. Noe's

$3,750 check to my husband, as well as our spousal contribution for the Bush-Cheney '04 event

on October 30,2003. After this initial contact, I cooperated fully with the FBI in their

investigation of Mr. Noe, providing a detailed interview and testifying against him before the

Grand Jury. I received a non-prosecution agreement from the U.S. Attorney for the Northern

District of Ohio, and I was not charged with any federal criminal offenses arising from Mr.

Noe's conduct.

8. Shortly before I was interviewed by the FBI, Mr. Noe telephoned me and

suggested that I characterize his $3,750 check to my husband as a "loan." I refused to do so, and

instead promptly informed the FBI of Mr. Noe's statement even before the interview began.

9. When I decided to make a contribution to the Bush-Cheney '04 campaign for the

October 30,2003 fundraiser, I was not yet aware of Mr. Noe's check, nor had I received it from

my husband. Further, when I deposited Mr. Noe's check into our joint checking account, I had
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no reason to believe, and I did not know, that Mr. Noe intended this payment as reimbursement

for the contribution to the Bush-Cheney '04 campaign.

I declare under penalty of perjury that the foregoing is true and accurate to the

best of my knowledge, information, and belief.

Margaret B. Tnurber
Date: June?/, 2007
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